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1 H. B. 2339

3 (By Delegates M. Smith, Ferro, Longstreth and D. Poling)
4 [Introduced February 13, 2013; referred to the
5 Committee on Veterans’ Affairs and Homeland Security then

6 Finance. ]

10 A BILL to amend and reenact §5-10-15 of the Code of West Virginia,

11 1931, as amended, relating to removing the armed conflict
12 requirement before state employees may receive credit for time
13 served in the Armed Forces of the United States; and
14 prohibiting those employees who were not honorably discharged
15 from receiving that credit.

16 Be it enacted by the Legislature of West Virginia:
17 That §5-10-15 of the Code of West Virginia, 1931, as amended,
18 be amended and reenacted to read as follows:

19 ARTICLE 10. WEST VIRGINIA PUBLIC EMPLOYEES RETIREMENT ACT.

20 §5-10-15. Military service credit; qualified military service.

23 duJ_J'_ug times——of wWary confiict—and ddllk:jCJ_. It is the intent of this
24 section to confer military service credit upon persons who are
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eligible at any time for public employees retirement benefits for

any time served in active duty in the Armed Forces of the United

1o I oo 4 1 S S 1 £ 7 L L
States. whemr—the TUTY WasS Turintg alry pPerIod O COoOmMpurSoOry MmIrIctary

I P
CIlIL oS

2 ] 2 2 ] £ ] £ = 4 ] £ = ] 2
o T L VITT UL uL/lJ_J_J.l\j [} LJCJ_J_UU UL driffcu  Coullt 11T, ao UT L 11U 111
sectiorn-
(2) In addition to any benefit provided by federal law, any

member of the retirement system who has previously served in or

enters the active service of the Armed Forces of the United States

during any period of compulsory military service or—duringaperiod
of—&armed—cornfiict shall receive credited service for the time spent
in the Armed Forces of the United States, not to exceed five years
if the member:

(A) Has been honorably discharged from the Armed Forces; and

(B) Substantiates by appropriate documentation or evidence his

or her active military service. arct cutLy Tt u@litaLy service
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(3) Any member of the retirement system who enters the active

service of the Armed Forces of the United States during—eany period
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shall receive the credit provided by this section regardless of
whether he or she was a public employee at the time of entering the
military service.

(4) If a member of the Public Employees Retirement System
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enters the active service of the United States amd—serves—during
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armed—confiict; during the period of the—armed service and until
the member’s return to the employ of a participating public
employer, the member’s contributions to the retirement system is
suspended and any credit balance remaining in the member’s deposit
fund shall be accumulated at regular interest: Provided, That
notwithstanding any provision in this article to the contrary, if

an employee of a participating political subdivision serving in the

military service duLiug aIry PCLiUd of pUmPulDULY militaLy service

=

or—armed——cornfiict has accumulated credited service prior to the

last entry into military service, in an amount that, added to the
time in active military service while an employee equals nine or
more years, and the member is unable to resume employment with a
participating employer upon completion of duty due to death during
or as a result of active service, all time spent in active military
service, up to and including a total of five years, 1s considered

to be credited service and death benefits are vested in the member.

Daynrzrd A~ Nt raTra T o4 + 1 EW T o vza Airr 7 A~ + 1 + 0 + 1
Tt OvVIacCty, TTOWCvVCLT Tt CIIc atCTITve oC LT vICT oIty CIIc CTIe CIIc
i) . 1 L i) 1 L £ 1 17 .
oL T dIl TINIPpTUYTT  IIUSo T DT do a LToUTtU UL JdllrmUruTSl UL " Cadal 1T LU
1 4 1 4 1 L £ ul 4 . £ . 4
uuL,_y, I TTL 1ITOUT ao [} 1IToULT UL VUJ_L,lJ.lL,CCJ_J_J.l\j 1 OUL O.DDJ_\jJ.llllCJ.lL, UL

23

24

] ] 17
Dy LUl UL Cadll.

(5) No member may receive duplicate credit for service. for—=
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3 (6) In any case of doubt as to the period of service to be

4 credited a member under the provisions of this section, the board

5 of trustees have final power to determine the period.
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20 8r (7) The Board of Trustees may propose legislative rules
21 for promulgation in accordance with the provisions of article
22 three, chapter twenty-nine-a of this code to administer the

23 provisions of this section.
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<> (b) Notwithstanding the preceding provisions of this
section, contributions, benefits and service credit with respect to
qualified military service shall be provided in accordance with
Section 414 (u) of the Internal Revenue Code. For purposes of this
section, “qualified military service” has the same meaning as in
Section 414 (u) of the Internal Revenue Code. No military service
credit may be used in more than one retirement system administered
by the Consolidated Public Retirement Board and once used in any

system, may not be used again in any other system. No military

service credit may be used 1f the member was, or has been,

dishonorably discharged from the Armed Forces of the United States.

The board is authorized to determine all gquestions and make all
decisions relating to this section and, pursuant to the authority
granted to the board in section one, article ten-d of this chapter,
may promulgate rules relating to contributions, Dbenefits and

service credit to comply with Section 414 (u) of the Internal
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1 Revenue Code.

NOTE: The purpose of this bill is to remove the requirement
that those who are eligible for public employees retirement
benefits and who have served in the Armed Forces of the United
States must have served during a time of armed conflict before, up
to five years of that service may be credited to those employees’
years of service for retirement benefits. The bill also prohibits
any time from Dbeing credited if that person was dishonorably
discharged.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would
be added.



